Dated




[INSERT NAME OF CLUB]
-and-

[INSERT NAME OF COMPANY]
____________________________________
AGREEMENT FOR THE PROVISION OF COACHING SERVICES

___________________________________

THIS AGREEMENT is dated                   and is made BETWEEN:
(1)
● (the Club); and

(2)
● (the Company).
IT IS AGREED as follows:

1
Definitions and interpretation
1.1
In this Agreement, the following terms shall have the following meanings:
Coaching means the services provided by the Company to the Club more particularly described in clause 2.1 below and Schedule 1 attached as amended from time to time by agreement of the parties;
Confidential Information means sensitive personal data (as defined in the Data Protection Act 1998) of members, financial information relating to the Club, information relating to the constitution or infrastructure of the Club and any other information that the Club makes known to the Company as being of a confidential nature at any time;
Coach means [insert name] or such other person as may be agreed with the Company in accordance with clause 2.3 below;

Intellectual Property Rights means all present and future copyright and related rights, patents, trade marks, trade names and domain names, rights in goodwill or to sure for passing off, rights in designs, rights in computer software, database rights, rights in Confidential Information (including know-how and trade secrets) and any other intellectual property rights, in each case whether registered or unregistered and including all applications (or rights to apply) for, and renewals or extensions of, such rights and all similar or equivalent rights or forms of protection which may now or in the future subsist in any part of the world;
Liability means liability, loss, damage, cost, claim or expense, including but not limited to all demands for tax, national insurance contributions, and the costs of dealing and penalties and interest associated with such demands;
LTA means the Lawn Tennis Association, whose registered office is at the National Tennis Centre, 100 Priory Lane, Roehampton, London SW15 5JQ;
Materials means any work or material developed, written or prepared by the Company (or its employees (including the Coach), agents, sub-contractors or representatives) in relation to the Coaching (whether individually, collectively or jointly with the Club and on whatever media) including (without limitation) any documents, reports, studies, data, diagrams, charts, specifications, databases or computer programs and related copies and working papers whether developed, written or prepared before or after the signing of this Agreement;
TCUK means Tennis Coach UK, whose registered office is at Neville Lodge, 53 Newbridge Crescent, Wolverhampton, WV6 0LH.
2
Provision of Coaching

2.1
From [insert date] the Company shall provide the Coaching (the scope of which is set out in Schedule 1) to the Club [[●] days per [week] [month]] [[and] at such times and at such places as are agreed between the parties from time to time and on the terms herein].  A full day’s work for the purposes of this Agreement shall amount to 8 hours work.

2.2
The Company shall:

(a)
ensure at all times that the Coach holds a current licence with the LTA 
(b)
notify the Club immediately if your LTA coach licence or TCUK membership is suspended 
(b)
provide the Coaching with all reasonable skill and care and in a lawful, proper and timely manner;

(c)
comply, and ensure the Coach complies, with all applicable codes of conduct, policies, procedures, regulations and rules of the Club, the LTA and TCUK from time to time in force, including, but not limited to the Code of Conduct attached at Schedule 2 to this Agreement, the LTA’s Guidelines on Child Protection (attached at Schedule 3 to this Agreement), the LTA’s Code of Conduct for People Working with Children (attached at Schedule 4 to this Agreement);

(d)
use its, and ensure the Coach uses his or her, best endeavours to promote the interests of, and generally act in good faith in relation to, the Club;

(e)
keep such records of Coaching undertaken and provide information regarding such Coaching as the Club may reasonably require;

(f)
comply, and ensure the Coach complies, with all reasonable standards of safety and take due regard of and comply with any safety regulations prescribed by the Club and/or the location at which the Coach will be Coaching and any relevant statutory provision which may be in force from time to time, and report to the Club any incident which could give rise to any unsafe working practices;
(g)
ensure that the Coach, prior to entry into this Agreement, has disclosed to the Club in writing all previous criminal convictions and will, if required and at the Company’s own expense, provide evidence of a satisfactory (to the Club, at its sole discretion) enhanced CRB disclosure immediately after the date of this Agreement.  

2.3
If the Coach is unable or unwilling to provide the Coaching on a particular day, the Company must inform the Club as soon as is reasonably practicable, giving details of the reason for the absence and its likely duration.  The Company may provide a suitably qualified substitute (a Replacement Coach) to provide the Coaching, subject to obtaining the Club’s prior approval, which shall not be unreasonably refused.  A Replacement Coach must:


(a)
be licensed by the LTA
(b)
be suitably qualified and competent to provide the Coaching;


(c)
be available to provide the Coaching; and

(d)
comply with the requirements set out at clause 2.2 above.
3
Fees
3.1
The Club shall pay, subject to receipt of appropriate invoices at the end of each month (excluding VAT, if applicable), £[●] for each day of Coaching provided under this Agreement (such amount to be reduced on a pro rata basis for any part days worked) (the Fees).  Each invoice must be accompanied by a description of the Coaching provided during that month, including the number of days worked. 

3.2
The Club will pay the Company any Fees due and invoiced within 30 days of receipt of an invoice complying with the requirements set out above.  
3.3
Should the Company fail to provide the Coaching in accordance with the terms of this Agreement, the Club may choose (at its sole discretion and without prejudice to any other remedies it may have) not to pay the Company any Fees.
4
Confidentiality 

4.1
The Company must not, and must ensure that its employees, agents and representatives (including the Coach) must not, during this engagement or after its termination, disclose or use any Confidential Information except in carrying out its obligations under this Agreement.

4.3
All files, papers and notes containing Confidential Information must be kept in a secure location.  The Company must, and must ensure that its employees, agents and representatives (including the Coach) must, use its or their utmost endeavours to prevent the disclosure of Confidential Information.

4.4
All files, papers and notes of any Confidential Information that the Company acquires or makes during this engagement are the property of the Club.  When the engagement ends, or at any time during the engagement, should the Club request it, the Company must hand over these files, papers or notes to a person duly authorised by the Club to receive them at a location to be specified by the Club.

4.5
The Company must not, and must ensure its employees, agents and representatives (including the Coach) must not, publish any statement, deliver any lecture or make any communication to the press, radio or television relating to the Club, its employees or its members without the express permission of the Club.

5
Data protection and monitoring

5.1
As a result of the provision of the Company’s obligations under this Agreement, the Company may have access to personal data about the Club’s employees, directors, members, players, tutors, licensed coaches and/or other contacts.  The Company must (and must ensure that its employees, agents, sub-contractors and representatives (including the Coach and any Replacement Coach will) keep all such data secure and protected against improper disclosure or use.  

5.2
If the Company is asked to obtain, use or otherwise process any such data on behalf of the Club, the Company must act only on instructions from the Club or as set out in this Agreement and must take appropriate technical and organisational measures against unauthorised or unlawful processing of such data and against accidental loss or destruction of, or damage to, such data.

5.3
The Company accepts that the Club may need to process personal data (including sensitive personal data) relating to the Coach and shall ensure that the Coach consents to the Club processing such data for legal, personal, administrative and management purposes.  
6
Insurance

The Company shall take out and maintain full and comprehensive insurance policies for professional indemnity, public liability and any other insurance required for the performance of the Coaching with reputable insurers acceptable to the Club and shall notify the insurers of the Club’s interest and cause such interest to be noted on the policies (if the policies so permit).  The Company shall supply promptly to the Club on request copies of such policies and evidence that the premiums on them have been paid.

7
Intellectual property and proprietary rights 

7.1
The Club will be entitled to ownership of: 

(a)
the Materials; and 

(b)
the Intellectual Property Rights in the Materials, which the Company assigns to the Club by this Agreement (and will ensure that its employees, agents, sub-contractors and representatives (including the Coach) assign) with full title guarantee and free from all third party rights.

7.2
The Company undertakes to do anything reasonably required (both during and after the Term) to ensure that all Intellectual Property Rights in the Materials are assigned to the Club and to assist the Club in protecting or maintaining such rights.

7.3
The Company shall (and must ensure that its employees, agents, sub-contractors and representatives (including the Coach) will) waive any moral rights arising in respect of any Materials as against the Club and its employees and exercise such rights against any third party only as the Club requests and in accordance with the Club’s directions.

7.4
The Club grants the Company a non-exclusive licence to use the Intellectual Property Rights in the Materials for the duration of the Term for the sole purpose of performing Coaching.

7.5
The Company agrees to notify the Club immediately if any actual or suspected infringement by a third party of any of the Intellectual Property Rights in the Materials comes to its attention.

8
Termination

8.1
This Agreement shall, subject to the remainder of this clause 8, continue in force until [insert date] or unless terminated by either party on provision of one month’s notice to the other in writing.

8.2
The Club may also terminate this Agreement with immediate effect by giving the Company written notice if:
(a)
the Company commits any material or continued or repeated breach of this Agreement;
(b)
the LTA Coach Licence of the Coach and/or any Replacement Coach expires and is not renewed or is suspended;

(c)
if the Coach and/or any Replacement Coach is convicted of a criminal offence which the Club believes would adversely affect its business, the provision of the Coaching, the sport, or cause the Club to believe that the Coach and/or the Replacement Coach may be a risk or potential risk to children or young persons in accordance with the LTA’s Guidelines on Child Protection (attached at Schedule 3 to this Agreement) and the LTA’s Code of Conduct for People Working with Children (attached at Schedule 4 to this Agreement) as amended from time to time;
(d)
the Company, the Coach and/or any Replacement Coach commit any serious or persistent default or breach of any of their obligations under the Code of Conduct (attached at Schedule 2 to this Agreement) and any applicable codes of conduct, policies, procedures, regulations and rules of the Club, the LTA or TCUK from time to time in force;
(e)
the Company, the Coach and/or any Replacement Coach adversely prejudice or do or fail to do anything which in the reasonable opinion of the Club is likely to adversely prejudice the interests or reputation of the Club;
 (f)
if the Coach becomes incapacitated (which shall mean he/she is prevented by illness or injury from providing the Coaching for two consecutive weeks or for an aggregate period of four weeks during the Term) and no suitable Replacement Coach is provided in accordance with clause 2.3 above;
(g)
if the Company ceases to trade, becomes insolvent or bankrupt or enters into or makes any arrangement or composition with or for the benefit of its creditors generally.

8.3
Upon the expiration or earlier termination of this Agreement (or otherwise on demand) the Company must return immediately all items of the Club’s property which it has in its possession or under its control in connection with this Agreement (including any disks, tapes, documents or copies (whether electronic or otherwise) of documents).

8.4
Termination of this Agreement, however it arises, shall not affect or prejudice the accrued rights of the parties as at termination or the continuation of any clause expressly or implicitly surviving termination.

9
Authority
9.1
The Company shall not assume, create or incur any Liability or obligation on behalf of the Club save as specifically authorised by the Club in writing.

9.2
The Company shall not at any time after the termination of this Agreement, either personally or by an agent, directly or indirectly, represent itself as being in any way connected with or interested in the business of the Club.

9.3
Nothing in this Agreement shall prevent the Company or the Coach from being engaged, concerned or having any financial interest in any other business, trade, profession or occupation.  The Company agrees that before it or the Coach undertakes any work for a third party which may, because of the nature of such work, cause a conflict between such work and the Coaching, or, if the Club requests the Company provide services which may cause a conflict with work it is doing or has agreed to do for a third party, the Company shall disclose the conflict to the Club. 

9.4
The Company shall bear exclusive responsibility for the payment of any National Insurance contributions, income tax and other statutory charges in respect of any payments made to it under this Agreement.  The Company shall indemnify and keep indemnified the Club against any Liability it suffers as a result of any claims against it for such sums.  
10
Limitation of Liability and Indemnities

10.1
The Company shall indemnify and hold the Club harmless from all claims and all direct, indirect or consequential liabilities (including loss of profits, loss of business, depletion of goodwill and similar losses), costs, proceedings, damages and expenses (including legal and other professional fees and expenses) howsoever caused awarded against, or incurred or paid by, the Club as a result of or in connection with:

(a)
any alleged or actual infringement, whether or not under English law, of any third party's Intellectual Property Rights or other rights arising out of the provision of the Coaching; or 

(b)
any claim made against the Club in respect of any liability, loss, damage, injury, cost or expense sustained by the Club’s employees or agents or by any customer or third party to the extent that such liability, loss, damage, injury, cost or expense was caused by, relates to or arises from the provision of the Coaching as a consequence of a direct or indirect breach or negligent performance or failure or delay in performance of this Agreement by the Company.

10.2
The Company shall further indemnify and keep indemnified against any Liability the Club suffers as a result of any claim that the Coach or any Replacement Coach is an employee of the Club.  

10.3
Subject to clause 10.3 below, the Company’s total liability to the Club under this Agreement shall not exceed [£   ] per claim or [£  ] in aggregate.

10.4
Nothing in this Agreement shall exclude or limit the Company’s liability for death or injury caused by its negligence.

10.5
The liability of the Club in respect of all claims and all direct, indirect or consequential liabilities (including loss of profits, loss of business, depletion of goodwill and similar losses), costs, proceedings, damages and expenses (including legal and other professional fees and expenses) awarded against, or incurred or paid by, the Company and arising out of this Agreement shall be limited to the amount of the Fees. 
11
General

11.1
The parties do not intend that any term of this Agreement, unless stated otherwise, should be enforceable, by virtue of the Contracts (Rights of Third Parties) Act 1999, by any person who is not a party to this Agreement.

11.2
Each of the parties shall give notice to the other party of any change of address or telephone number at the earliest opportunity but in any event within 10 working days of such change.
11.3
Any notice required to be given by either party under this Agreement shall be left at or sent by registered or recorded delivery post to:

(a)
in the case of notices from the Company, the address for the time being of the Club given in this Agreement (unless the Company has received notification of a change of address) marked for the attention of [insert name]; and

(b)
in the case of notices from the Club, the Company’s address for the time being given in this Agreement (unless the Club has received notification of a change of address), marked for the attention of [insert name].

11.4
This Agreement constitutes the whole agreement between the parties and may only be modified or otherwise amended by written agreement of the parties.

11.5
This Agreement replaces all other previous agreements, whether oral or in writing, between the parties.

11.6
This Agreement shall be governed by and construed under English law and each of the parties hereby irrevocably agrees that the Courts of England are to have jurisdiction to settle any disputes which may arise out of or in connection with this Agreement.

11.7
The Company may not assign, sub-contract or otherwise transfer any of its rights and obligations under this Agreement to any third party.  The Club may assign the benefit of this Agreement.

SCHEDULE 1
COACHING
[Set out the coaching services to be provided]

SCHEDULE 2
CODE OF CONDUCT

The Company shall, and shall ensure its employees, agents and representatives (including the Coach and any Replacement Coach) shall:

· comply with all the relevant Codes, Rules and Laws of the LTA, the Club and TCUK;

· treat all personal information about individual members as confidential, except in exceptional circumstances regarding health and safety, medical requirements, disciplinary action or in accordance with the LTA Guidelines for Child Protection and Code of Conduct for People Working with Children;

· in the case of the Company’s employees, agents and representatives (including the Coach and any Replacement Coach), not drink alcohol or smoke either before or during teaching or coaching sessions or competitions;

· observe the authority and decisions of all officials;

· provide the Coaching without discriminating on the grounds of race, colour, language, religion or belief, birth, social status, sex, age or disability.

SCHEDULE 3

LTA GUIDELINES FOR CHILD PROTECTION
[insert this document]

SCHEDULE 4
LTA CODE OF CONDUCT FOR PEOPLE WORKING WITH CHILDREN

[insert this document]

IN WITNESS whereof this Agreement has been executed the day and year first above written.
SIGNED by 

__________________________




[Name]


For and on behalf of [insert name of Club]

DATED


___________________________

SIGNED by 

__________________________




[Name]


For and on behalf of [insert name of Company]

DATED


___________________________
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